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Bob Smith, QUIA 
Dear ^b. 




It was kind of you to take the time for your note of the 2nd* I read it in some 
haste earlier today while awaiting a meeting with our wretched County Commissioners, from 
which I've just come* It was a miserable business that has left me rather upset* If I 
seem to miss some of your points, I trust you may be able to understand that the fresh r- 
ness of this unpleasant encounter is somewhat distracting* 

Let me also explain that as of now I have not taken the time for a careful reading 
of the decision* I had skimmed parts of it with Jin bi-fore we met you ^huraday, reread 
the last page of the dissent to be unre Banaher was as incredibly anti-democratic as I 
had felt on first reading, £iui got and stayed busy with other things. It was an is my 
intent to go ov^r it carefully before Bud and Him and I discuss next steps* If X give it 
this careful reading now, by the time I want to draw upon it, it will no longer be clear 
in my mind* I see no point in endless readings and re-readings when there is so much for 
which I can’t find time* 

We all misread DanaLer* I doubt if any of Us misread Mm more than I did* I’d very 
much like to be able to read his questions at the hearing in the light of his opinion 
because at that time what he was asking seemed inconsistent with his opinion* However, 
int h i nk i n g it over I can visualise intentions other than I read into them at the time of 
the hearing, intentions consistent with the opinion and with trust in the w ovemn^nt f s 
writte and spoken word* 

Jim and X did discuss the seeming narrowness of the majority view, but not in detail* 

I presume but do not know that what was ignored is not foreclosed. I Ji.ve a feeling - 
and it is only a feeling - that some of tha judges are more upset with the government 
in these cases than shows* In Apsin, as X recall, the judge went far afield, or perhaps 
it would be better to say farthur tlian necesj&iy, to be specific on the point here in 
question* H© could have content himself with saying only that he found a legitimate law- 
enforcement purpose. He went much farthur and gave a judicial interpretation of the 
exemption that could not bo acre in point in this case* I think the Court of Appeals 
majority is carrying this narrow issue farthur. If I feel that the decision in my case 
its an excellent one, despite your apprehensions, I think in combination with that of 
Aspin it is even more important for free info nation* 

It is always good to have devil 1 s advocacy* Jt is one of things Inh&ve always 
spu^it* there is only one of ay books that I did not subject to this and then only 
because time did not permit it* Go, I welcome your cautions and views* I 1 11 go over 
them again prior to a meeting with Bud and Jim, at whatever time they elect* 

% own blew is that Jim did a first-rate job in the papers of the appeal. If as X 
expect- and X t hink Jim also does- the Government will feel other th^n you seen to 
indicate you do and instead of returning to the court below goes immediately to the 
Supreme Court, X believe mil of that fine assembling cf the relevant will be in the 
record before the Supreme Court, whether or not it was mentioned by the Court of Appeals * 

And here a very simple but perfect thing that Bud did will be, X think and hope, will 
be very important* you have forgotten this, think further based on it and the 
decision. Bud said before Sirica that for the law-enforcement exemption to be invoked 
there must be a law-enforcement purpose. Go, wh^t lav was being enforced? It Is precisely 
because there was and C;juld have been no such law-enforcement purpose that X lent for 
the spectro, and X gace Bud Hoover’s testimony ofl this to make it binding* In response 
to Bud’s very good question, all the Government could say was that when a President 
is killed, there has to be some law, human or natural. X nir this was not lost upon 
tnc majority in the court of appeals* Vihen Aspin says tiisre has to be a specific law 
being enforced, whlch$ of course, is what the law says very clearly, and now we have this 
decision, I believe that Bud’s simple question that got right to the nitty-gritty gives 
us the controlling factor absent corruption or dishonesty of political determinations* 

If those kinds of considerations are going to prevail, no course of action can overcome thorn. 



The foregoing is but an encapsulation. With it in mind I’d like you to reread k 

footnote five and the Williams affidavit* 1 think it is on page 9. Then reread the 
Williams affidavit* I zeroed in on that ijrnodiately because it is almost precisely" vrhat 
, had expected, Vfhere nay estate was wrong lies la the signature only. I had told Bud 
tnis is what they would do based on tile Jevons affidavit, of which I had a separate copy 
l0r I* that is not perjury, it la very close to it* 

I would appreciate your thinking on tills combination and Hiiatever eslc you consider 
relevant* I thisik any of it that you'd put in writing may be of value at sosie tine in 
tne future* I should have nude a carbon of this for Jin but forgot to, so 1 hope you'll 
snow it to bin, please, /aid I'd appreciate it if you give bin a copy of your note to 
me and any further thoughts you rny have* £hus he can have a record of everybody’s ideas* 
our situation, the negative ones can bo most important. If you disagree with what I 
’* i “ suggesting, it is mors rnportont for in to know tiiat tli n if you ugroe* 

0rJ1 -t-370^ too x irst, was that this decision would be an awkwaru and difficult 

one for the pane! because it is, essentially, a political decision, a political inter- 
pretation* I felt and told Jin long ago that this would take laore t han the usual time 
if for no other rwason because the najority would want to insure its words and be certain 
of its position* I was also confident I would prevail, possibly because despite long 
experience I retain ax basic faith feu lawyers I have met seen to sham* 

Initially 3ud visualized one enomous, aH-encompassing suit. It did much workHx 
o prepare for it only to find it and the cost wasted when ho changed his mind* However* 
he could not have been more right to change his Hind. I think ho could not have been 
more right tlian he was to select the spectra of all the possibilities for the first 
suit of this kind by any of hs. His judgement could not have been better* There jaay be 
others that are as viable, perhaps even more so as a matter of law, but law is not the 
only factor. Me never discussed the basis for his judgement, but I was and remain absolutely 
without question about its soundness* I think it lias bee vindicated to tills point and 
" think x can later change ^sy mind on it* Some tirie ago he offered to proas some 
of the oiners, but I decided against it in part because of the overtones you orchestrate* 
ihe poiitics is not as good, to give you but one of may considerations, I think Bud felt 
at the outset that the controlling factor would be wh^t the majoiity decision sieved upon* 

?*?. was ^ 0VT i yi"?*.. h ;r n 9 e .. 1 stored him J evens affidavit* . On tdiis,. with, any '** nrl 
or honesty from now on, we can t fail. The issue is narrow, yet all the other factors 
that arc relevant im dealt with in the papers he drafted and filed* So, vo arc alive 
on all counts and the uprene Court will bo hard put tc hon n^tl a^ve rs e tlie court of 
gppeals. I think this also was in that court’s oiM, as it was in Banaher’s* If I am 
wrong, the Dnnnher s dissent is merely irrational. I thirl; ho was giving what hj could 
to the Supreme C 0 urx* That he gave it nothing from the law or the record is encouraging 
to me, and that he aide a boon of prior restraint in so doing puts In in sharp outline. 

I tnink he did it 30 excessively that his own likely supporters on the Ciurt will not be 
happy with his emotion. 



I thin£ you have ta^cn too ruurrow a viow of wlmt was before the court of appeals* 
They could not order the court below or Justice to give m what I asked for* From the 
hasty and incomplete reading I can’t recall anything in Jis’y brief they foreclosed* 

So, 1 disagree with your interpretation that it is not an affirmative for disclosure* 
t is uhe most affirmative order for disclosure they could reach, putting the court 
below in the position of having to find a real law-enforcement purpose and Justice in 
the position of having to cite a law. What will make this more interesting is the 
public po3tm?e Sirica struck in the WG easel 

Maybe x an wrong, but I think that in contwfcfctk- wording of this decision about 
& showing of ham advances our side much* It has to be read uor; carefully than I have 
rend it, but this was ay impression. I think others will use this language as we need not. 

“ere yia cite footnote 3. I suggest you reread it and remember that if wo did not 
undertake to prove it, the information was given to others, fhink also if what tM. 
means in other cases in the future. - L t i s good, not bad, because it does impose an 
affirmative obligation and they say "this court n^ed not resolve" in thi« case. 



I believe Jin cited American and 1 think that th* * , . 

on «... mint of w no.. P„ r t„ tataro', that ^V5£S* r ° nta,; 4oCial<m 

_ . turn out t0 b<i ^ebt in your interpretation of the final oaraeroah o-P It 

and the footnote, but I disagree. *end it with care. It all mL*T2 ° 

law-enfor&aent purpose, without that this ravrans only tha+ th ’ 4nrt of * tMEg * 
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SiSte yOU “V aea 30 elrtlrely Cerent thought in the Jhs ofJhc 

^ 13050 011 th Willii:m£} affidavit that I think is in f act if 
not in law perjury ana subornation of perjury. There can be little doub* of * hr , , 

ness of the deception. Why do you tidnk th^jority q uot5 if 2 fS de ^ate- 

cono fron STSif "“ming about "wild accusations" when I consider what has 
Sldf^f In l ^ ®° Wm7 ° f its indivi dusls. One would be hard out to be any 

"wild cf S ? d r2?i4^ff S 1 " B f l 3 ° 1 L^ i5at * ^ 700 that I woSJ make 

be helnf^o 4 + °° know. If there is arching in ny record to warrant this, it would 

elpful to Bte to know it* We oro none iamune, but I hav^ felt th ancrt 
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editing of whft I wrote ^1° f “ you hnve aching i n mind, and that is an 

of the omission r,^2’ ™, sald ’ b,V the 1<ation «l fairer, which omitted anv indication 
t,ie omission and made what appeared contrary to what I'd written. 

soughHf aJoif It L 8 ST, With you «. *■ "**" S«*. I am opposed to this and have 

on the 2ccu4tif" Si”* T 0p0bea “ spontensoudy as I have can. Now, 

on one accusation part (.ana one meaning is "indictment"), I dienirree I tMrir +•„.+ <«, 

preoiaeiy what this decision asks for. Again, reread footnote f w£Ti J5££?£ 

iS WMt we " 0W Beed to doc “ «U over again, 
nere xa no possibility of supporting any one statement in the Williams affidavit rvf^r, 
the co^ta and judges are the creatures of dishonest official 
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or public appearances except for pay for years* and Wo™, *, . 
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thex end a better end if they had consult. * ±J-lt itJ " dsh “ liave betai off and 

So, if I do not resent the lecture, and really, I don’t I „t ■ ^ 
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to that crime. vr to all th«- tro™,-. +.,- o« bra111 as the essence of the solution 
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I’ve taken this tine- because X really do^ella^^-^ Sdf - ^-’ 15 “ efiaXi2ia £* 
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